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1 (THE FOLLOWING PROCEEDINGS 

2 WERE HELD IN OPEN COURT IN 

3 THE PRESENCE OF THE JURY.) 

4 

5 THE COURT: ALL RIGHT. OUR JURY PANEL IS 

6 WITH US. 

7 COUNSEL, IF YOU WOULD PLEASE CALL 

8 THE NEXT WITNESS. 

9 MR. CARLTON: THANK YOU, YOUR HONOR. 

10 PHILIP MORRIS CALLS DR. DEBORAH HOSHIZAKI. 

11 THE COURT: MA'AM, IF YOU WOULD JUST STEP 

12 OVER HERE, FACE MY CLERK, RAISE YOUR RIGHT HÅND AND 

13 BE SWORN AS A WITNESS IN THIS MATTER. 

14 

15 

16 DEBORAH HOSHIZAKI, 

17 CALLED AS A WITNESS BY THE DEFENSE, WAS SWORN 

18 AND TESTIFIED AS FOLLOWS: 

19 THE CLERK: YOU DO SOLEMNLY SWEAR THAT 

20 THE TESTIMONY YOU MAY GIVE IN THE CAUSE NOW PENDING 

21 BEFORE THIS COURT, SHALL BE THE TRUTH, THE WHOLE 

22 TRUTH AND NOTHING BUT THE TRUTH, SO HELP YOU GOD. 

23 THE WITNESS: I DO. 

24 THE CLERK: HAVE A SEAT. IF YOU COULD 

25 STATE YOUR FIRST AND LAST NAME AND SPELL YOUR LAST 

26 NAME. 
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27 THE WITNESS: DEBORAH, H-O-S-H-I-Z-A-K-I. 

28 THE CLERK: AND ONE OTHER THING, IS IT 
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1 D-E-B-R-A? 

2 THE WITNESS: D-E-B-O-R-A-H. 

3 MR. CARLTON: THANK YOU, YOUR HONOR. 

4 

5 DIRECT EXAMINATION 

6 

7 BY MR. CARLTON: 

8 Q. GOOD MORNING. 

9 CAN YOU TELL US WHAT YOUR 

10 OCCUPATION IS. 

11 A. I AM AN ASSOCIATE PROFESSOR IN THE 

12 DEPARTMENT OF BIOLOGY AT THE UNIVERSITY OF NEVADA, 

13 LAS VEGAS. 

14 THE COURT: MA'AM, WE NEED YOU TO KEEP 

15 YOUR VOICE UP. 

16 Q BY MR. CARLTON: MAYBE YOU WANT TO 

17 SAY THAT AGAIN JUST TO MAKE SURE EVERYBODY HEARD 

18 IT. 

19 A. I AM AN ASSOCIATE PROFESSOR AT THE 

20 UNIVERSITY OF NEVADA, LAS VEGAS IN THE DEPARTMENT 

21 OF BIOLOGY. 

22 Q. ARE YOU TENURED THERE? 

23 A. YES, I AM. 

24 Q. ARE YOU A MEDICAL DOCTOR? 

25 A. NO, I AM NOT. I HAVE A PH.D. 

26 Q. AND WHAT SUBJECT IS YOUR PH.D. IN? 

27 A. MY PH.D. IS IN GENETICS FROM THE 

28 UNIVERSITY OF CALIFORNIA AT BERKELEY. 

4886 

1 Q. BEFORE WE GET ANY FARTHER, I'D LIKE 

2 TO ASK YOU, HAVE YOU EVER TESTIFIED IN A TOBACCO 

3 CASE BEFORE? 

4 A. NO, I HAVEN'T. 

5 Q. HAVE YOU TESTIFIED IN ANY KIND OF 

6 CIVIL LITIGATION BEFORE? 

7 A. NO, THIS IS THE FIRST TIME. 

8 Q. JUST TO TELL THE JURY A LITTLE BIT 

9 ABOUT YOUR BACKGROUND, WHERE DID YOU GROW UP? 

10 A. WELL, ACTUALLY, I GREW UP IN THIS 

11 AREA. I WAS BORN NOT TOO FAR FROM HERE AND MY 

12 GRANDPARENTS USED TO LIVE DOWN ON WESTMORLAND AND 

13 CLINTON AVENUE. 

14 Q. WERE YOU RAISED IN SOUTHERN 

15 CALIFORNIA? 

16 A. IN THE EARLY YEARS, AND THEN LATER 

17 MY PARENTS MOVED UP TO THE BAY AREA WHICH IS WHERE 

18 I GREW UP. 

19 Q. CAN YOU TELL US A LITTLE BIT ABOUT 

20 YOUR EDUCATION, STARTING WITH YOUR UNDERGRADUATE 

21 EDUCATION? 

22 A. I WENT TO WELSLEY COLLEGE, WHICH IS 

23 RIGHT OUTSIDE OF CAMBRIDGE, MASSACHUSETTS. AT 

24 WELSLEY I DID MY PH.D. AT THE UNIVERSITIES OF 

25 CALIFORNIA AT BERKELEY AND THEN AFTER THAT I DID 

26 POST DOCTORAL WORK IN AND EVENTUALLY BECAME A 

27 FACULTY MEMBER. 

28 Q. LET'S GO INTO A LITTLE MORE DETAIL 
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1 WITH REGARD TO SOME OF THOSE, WHAT IS YOUR UNDER 

2 GRADUATE DEGREE IN? 
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3 A. IN BIOLOGY WITH A MINOR IN 

4 CHEMISTRY. 

5 Q. DID YOU GRADUATE WITH HONORS? 

6 A. YES, I DID. 

7 Q. AND, LET ME ASK YOU, WHEN WAS THAT? 

8 A. THAT WAS IN 1976. 

9 Q. SO AFTER YOU GRADUATED FROM 

10 WELSLEY, WHERE DID YOU DO YOUR DOCTORAL WORK? 

11 A. AT U.C. BERKELEY. 

12 Q. NOW, YOU GOT AN UNDERGRADUATE 

13 DEGREE AND THEN YOU WENT DIRECTLY INTO PH.D. 

14 STUDIES? 

15 A. YES, I DID. 

16 Q. IS THAT UNUSUAL? 

17 A. NO, IN THE BIOMEDICAL SCIENCES, YOU 

18 GENERALLY DON'T DO A MASTERS DEGREE BEFORE DOING A 

19 PH.D. AND IN FACT OFTENTIMES IF YOU DO HAVE A 

20 MASTERS, IT'S BECAUSE YOU WEREN'T ABLE TO MAKE IT 

21 THROUGH THE PH.D. PROGRAM. 

22 Q. DID YOU RECEIVE ANY SCHOLARSHIPS 

23 FOR YOUR GRADUATE WORK? 

24 A. YES, I DID. I WAS, I HAD A 

25 FELLOWSHIP FROM THE UNIVERSITY MY FIRST YEAR, AND 

26 THEN SUBSEQUENTLY I WAS ON A NATIONAL INSTITUTES OF 

27 HEALTH FELLOWSHIP. 

28 Q. NATIONAL INSTITUTES OF HEALTH, IS 
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1 THAT ALSO KNOWN AS N.I.H.? 

2 A. YES, IT IS. 

3 Q. CAN YOU TELL THE LADIES AND 

4 GENTLEMEN A LITTLE BIT ABOUT THE N.I.H. 

5 A. YEAH. THE N.I.H. IS PART OF OUR 

6 GOVERNMENT, IT'S A SECTION OF THE GOVERNMENT WHICH 

7 IS INVOLVED IN ISSUES OF PUBLIC HEALTH, FUNDING 

8 BASIC BIOMEDICAL SCIENCE, I DON'T KNOW IF YOU ARE 

9 AWARE OF THE GENOM PROJECT THAT WAS RECENTLY 

10 PUBLISHED, PART OF GENOM PROJECT WAS FUNDED BY THE 

11 NATIONAL INSTITUTES OF HEALTH, BY N.I.H. 

12 Q. YOUR HONOR, MAY I ASK THE JURY IF 

13 EVERYBODY CAN HEAR. 

14 ALL RIGHT, LET'S GIVE THIS A TRY. 

15 OKAY, YOU RECEIVED YOUR DOCTORATE 

16 IN GENETICS? 

17 A. YES, I DID. 

18 Q. DID YOU DO ANY POST DOCTORAL WORK? 

19 A. YES, I DID. I HAD THE AMERICAN 

20 CANCER SOCIETY FELLOWSHIP TO STUDY IN SCOTLAND AT 

21 THE DEPARTMENT MOLECULAR BIOLOGY FOR TWO YEARS. 

22 Q. SO YOU SAID YOU RECEIVED A 

23 FELLOWSHIP OF SOME SORT, A SCHOLARSHIP, WHAT WAS 

24 THAT? 

25 A. YES, IT'S A FELLOWSHIP TO SUPPORT 

26 ME FOR THE TWO YEARS THAT I WAS STUDYING IN 

27 EDINBURGH. 

28 Q. AND THAT WAS FROM THE AMERICAN 
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1 CANCER SOCIETY? 

2 A. YES, IT WAS. 

3 Q. WHAT WAS IT YOU WERE STUDYING IN 

4 EDINBURGH? 

5 A. I WAS LOOKING AT ACTUALLY WHAT'S 

6 CALLED A TRANSPOSABLE ELEMENT. IT'S A PIECE OF DNA 

7 THAT'S CAPABLE OF MOVING IN OUR GENOM. SO THIS IS 
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8 RELATED TO UNDERSTANDING HOW VIRUSES MOVE IN OUR 

9 GENOM AND THE A.C.S., AMERICAN CANCER SOCIETY, WAS 

10 INTERESTED IN THAT BECAUSE OF THE CONNECTION 

11 BETWEEN VIRUSES AND THE DEVELOPMENT OF CANCER. 

12 Q. DID YOU DO ANY MORE POST-DOCTORATE 

13 WORK AFTER YOU FINISHED UP IN SCOTLAND? 

14 A. YES, I DID. 

15 Q. WHERE WAS THAT? 

16 A. AFTER THAT, I WENT TO ALBERT 

17 EINSTEIN COLLEGE OF MEDICINE TO STUDY THERE. 

18 Q. CONTINUED YOUR SAME STUDIES THERE? 

19 A. NO, IT WAS SAME TYPE OF STUDIES. I 

20 CAME TO BECOME INTERESTED IN THE PROBLEMS OF CELL 

21 DIFFERENTIATION. 

22 Q. ALL RIGHT. 

23 WE WILL COME BACK TO EXACTLY WHAT 

24 CELL DIFFERENTIATION IS. BUT YOU HAVE CONTINUED TO 

25 STUDY CELL DIFFERENTIATION SINCE THEN? 

26 A. YES, I HAVE. 

27 Q. DID YOU RECEIVE FINANCIAL SUPPORT 

28 FROM ANY ORGANIZATION S FOR YOUR POST-DOCTORAL 
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1 TRAINING IN NEW YORK? 

2 A. YES, I DID. THE FIRST YEAR, AGAIN, 

3 I WAS ON THE UNIVERSITY FELLOWSHIP AND THEN AFTER 

4 THAT, I WAS ON A NATIONAL INSTITUTES OF HEALTH, AN 

5 N.I.H. FELLOWSHIP. 

6 Q. AFTER YOU FINISHED THAT UP, DID YOU 

7 RECEIVE ANOTHER, OR RECEIVE AN APPOINTMENT 

8 SOMEWHERE? 

9 A. YES, I DID. I APPLIED AND WAS 

10 OFFERED SEVERAL FACULTY POSITIONS AND TOOK A 

11 FACULTY POSITION AT THE UNIVERSITY OF ILLINOIS AT 

12 CHICAGO IN THE MEDICAL SCHOOL. 

13 Q. WHAT DO YOU DO THERE? WHAT DID YOU 

14 DO THERE? 

15 A. TWO THINGS. AS A DEVELOPER OF A 

16 RESEARCH PROGRAM AND THEN I ALSO TAUGHT MEDICAL 

17 STUDENTS BIOCHEMISTRY. 

18 Q. AND DID YOU HAVE, WELL, YOU SAID 

19 YOU HAD A RESEARCH PROGRAM. DID YOU RUN A 

20 LABORATORY? 

21 A. YES, I DID. 

22 Q. WHAT WAS IT YOU WERE RESEARCHING? 

23 A. WE WERE INTERESTED IN IDENTIFYING 

24 GENES THAT CONTROL THE PROCESS OF DIFFERENTIATION. 

25 Q. AND DID YOU RECEIVE FINANCIAL 

26 SUPPORT FOR THAT RESEARCH? 

27 A. YES, WE DID. 

28 WE HAD FINANCIAL SUPPORT FROM THE 
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1 AMERICAN CANCER SOCIETY, A.C.S., THE AMERICAN HEART 

2 ASSOCIATION, N.I.H., AND THE COUNCIL FOR TOBACCO 

3 RESEARCH. 

4 Q. OKAY. WE HAVE HEARD A LITTLE BIT 

5 ABOUT THE COUNCIL FOR TOBACCO RESEARCH, THAT IS 

6 KNOWN AS C.T.R. 

7 A. YES, IT IS. 

8 Q. ARE YOU ALSO FAMILIAR WITH 

9 SOMETHING CALLED T.I.R.C.? 

10 A. YES, I AM. 

11 Q. IS THAT THE TOBACCO INDUSTRY 

12 RESEARCH COUNCIL? 
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13 A. YES, IT IS. IT'S THE FORMER NAME 

14 FOR C.T.R. 

15 Q. OKAY. SO WHEN WE TALK ABOUT 

16 T.I.R.C., IT'S THE SAME ORGANIZATION AS C.T.R.? 

17 A. YES, IT IS. 

18 Q. ALL RIGHT. HOW LONG WERE YOU AT 

19 THE UNIVERSITY OF ILLINOIS? 

20 A. I WAS THERE, I THINK, ABOUT NINE 

21 YEARS. 

22 Q. AND WHERE DID YOU GO WHEN YOU LEFT 

23 THERE? 

24 A. I HEADED WEST TO LAS VEGAS, TO THE 

25 UNIVERSITY OF NEVADA, LAS VEGAS. 

26 Q. WHY DID YOU DO THAT? 

27 A. PART OF IT WAS FOR PERSONAL 

28 REASONS, AND THE DEPARTMENT, THE BIOLOGY 
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1 DEPARTMENT, WAS REALLY PUSHING TO DEVELOP MOLECULAR 

2 AND CELLULAR WORK, THE TYPE OF WORK I DID, AND WAS 

3 OFFERED A VERY NICE PACKET TO COME HELP DEVELOP 

4 THAT PROGRAM. 

5 Q. YOU HAVE BEEN ASKED TO PROVIDE SOME 

6 OPINIONS HERE TODAY, HAVEN'T YOU? 

7 A. YES, I HAVE. 

8 Q. AND WHAT IS IT YOU ARE GOING TO 

9 TELL US ABOUT? 

10 A. I AM GOING TO TELL YOU ABOUT MY 

11 PERSONAL EXPERIENCES WITH COUNCIL FOR TOBACCO 

12 RESEARCH. I WAS ONE OF THEIR GRANTEES. I AM ALSO 

13 GOING TO TELL YOU ABOUT THE RESEARCH PROGRAM IN 

14 GENERAL AND HOW THAT RESEARCH PROGRAM FIT IN TO 

15 WHAT WAS KNOWN ABOUT SMOKING AND WHAT WAS KNOWN 

16 ABOUT CANCER AT VARIOUS TIMES FROM THE '50'S 

17 ONWARD. 

18 Q. OKAY. WHEN YOU SAY YOU ARE GOING 

19 TO TALK ABOUT THE RESEARCH PROGRAM IN GENERAL, YOU 

20 MEAN THE C.T.R. FUNDED RESEARCH? 

21 A. YES, I DO. 

22 Q. LET'S TALK A LITTLE BIT ABOUT YOUR 

23 BIOMEDICAL RESEARCH, IF WE COULD. 

24 HOW MANY YEARS HAVE YOU BEEN 

25 INVOLVED IN BIOMEDICAL RESEARCH? 

26 A. ABOUT 25 YEARS NOW. 

27 Q. IS THERE A PARTICULAR FIELD THAT 

28 YOU SPECIALIZE IN? 
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1 YOU HAVE TALKED TO US ABOUT CELL 

2 DIFFERENTIATION, IS THAT PRETTY MUCH IT? 

3 A. YES. BASICALLY, ALL MY TRAINING 

4 HAS BEEN DIRECTED TOWARDS UNDERSTANDING THE PROCESS 

5 OF DIFFERENTIATION AND THEN IDENTIFYING THE GENES 

6 WHICH CONTROL THAT PROCESS. 

7 Q. AND I PROMISE, WE WILL GET BACK TO 

8 THAT EVENTUALLY, BUT I DON'T THINK THIS IS THE 

9 RIGHT TIME. 

10 HAVE YOU PUBLISHED ANYTHING IN PEER 

11 REVIEWED JOURNALS? 

12 A. YES, I HAVE. 

13 Q. WHAT JOURNALS? 

14 A. JOURNALS SUCH AS "DEVELOPMENT" 

15 THAT'S ONE OF THE TOP JOURNALS FOR THE TYPE OF WORK 

16 THAT I DO. 

17 JOURNALS SUCH AS, GENERAL 
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18 BIOLOGICAL, GENERAL BIOLOGICAL CHEMISTRY, GENES, 

19 CURRENT GENETICS, GENOM, THOSE TYPE OF GENES. 

20 Q. ABOUT HOW MANY ARTICLES HAVE YOU 

21 PUBLISHED? 

22 A. ABOUT 15. 

23 Q. HAVE YOU ALSO SERVED AS A PEER 

24 REVIEWER ON JOURNALS SUCH AS THAT? 

25 A. YES, I HAVE. 

26 Q. AND CAN YOU EXPLAIN FOR US, JUST A 

27 LITTLE BIT, HOW THIS PEER REVIEW PROCESS WORKS? 

28 A. YES. GENERALLY, WHAT IT IS IS THAT 
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1 AFTER WORKING IN A LAB, YOU HAVE DEVELOPED A SET OF 

2 DATA AND YOU WANT TO PUBLISH IT SO THAT OTHER 

3 PEOPLE KNOW ABOUT WHAT YOU HAVE DISCOVERED. YOU 

4 WRITE A MANUSCRIPT AND THAT GETS SENT TO THE 

5 EDITOR. THE EDITOR THEN, HE IS GOING TO SEND IT 

6 OVER, SHE WILL SEND IT OUT TO PEOPLE WHO ARE 

7 EXPERTS IN THE FIELD, SO THEY CAN FIGURE OUT 

8 WHETHER OR NOT THE DATA SET IS APPROPRIATE, THE 

9 CONCLUSIONS THAT WERE DRAWN FROM THE DATA, WHETHER 

10 THOSE WERE CORRECT, WHETHER OR NOT THE WORK WAS 

11 APPROPRIATE FOR THE JOURNAL, IS IT SIGNIFICANT. 

12 AND SO THAT COMES OUT TO REVIEWERS, 

13 THEY WRITE UP A CRITIQUE AND THEY SEND THAT BACK TO 

14 THE EDITORS. AND THEN IT'S UP TO THE EDITOR TO 

15 FIGURE OUT WHAT TO DO WITH THIS REVIEW. 

16 AND HE MAKES A RECOMMENDATION BACK 

17 TO THE PERSON WHO SUBMITTED THE PAPER, REJECTS IT, 

18 AND WE ARE NEVER HAPPY WHEN THAT HAPPENS, OR ACCEPT 

19 WITH MAJOR MODIFICATION, PER THE SUGGESTIONS OF THE 

20 REVIEWERS, OR WE WILL ACCEPT WITH MINOR REVISIONS. 

21 PLEASE ADDRESS THE REVIEWERS COMMENTS. 

22 Q. SO IS THIS WHOLE REVIEW PROCESS 

23 SORT OF A WAY TO KEEP A CHECK ON THE QUALITY OF 

24 WHAT'S PUBLISHED? 

25 A. IT CERTAINLY IS. WE HAVE SO MUCH 

26 MATERIAL OUT THERE THAT YOU REALLY NEED A WAY OF 

27 VETTING, MAKING SURE THAT WHAT IS ACTUALLY 

28 PUBLISHED IS CORRECT. 
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1 Q. WHAT IF AN AUTHOR GETS THESE 

2 COMMENTS BACK, THIS CRITIQUE BACK AND DECIDES THAT 

3 THE AUTHOR DOESN'T AGREE WITH THEM, WHAT HAPPENS 

4 THEN? 

5 A. WELL, THE EDITOR HAS ONE OF TWO 

6 CHOICES, EITHER FIGHT WITH THE AUTHOR OR YOU SAY, 

7 FINE, GO SUBMIT IT SOMEWHERE ELSE. 

8 Q. ALL RIGHT. NOW, YOU HAVE TOLD US 

9 ABOUT SOME FUNDING YOU HAVE RECEIVED IN THE COURSE 

10 OF YOUR ACADEMIC CAREER, BUT CAN YOU TELL US JUST A 

11 FEW OF THE INSTITUTIONS, AGAIN, THAT HAVE PROVIDED 

12 THAT FUNDING. 

13 A. COUNCIL FOR TOBACCO RESEARCH, 

14 NATIONAL SCIENCE FOUNDATION, N.I.H., AMERICAN HEART 

15 AND AMERICAN CANCER SOCIETY. 

16 I THINK THAT'S THE COMPLETE LIST. 

17 Q. IS THE PROCESS OF FUNDING 

18 BIOMEDICAL RESEARCH OF THE SORT THAT YOU HAVE 

19 RECEIVED, IS THAT SUBJECT TO THE SAME KIND OF PEER 

20 REVIEW PROCESS THAT PUBLISHING ARTICLES IS? 

21 A. BASICALLY, IT IS. 

22 AGAIN, SOMEONE LIKE MYSELF, A 
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23 PRINCIPAL INVESTIGATOR, WOULD WRITE UP AN 

24 APPLICATION TELLING PEOPLE WHAT IT IS I WANTED TO 

25 DO, WHY I WANTED TO DO IT, HOW MUCH MONEY I WANT, 

26 AND THAT APPLICATION THEN GETS SENT TO THE FUNDING 

27 AGENCY. THE DIRECTOR LOOKS AT IT, IT GETS SENT OUT 

28 TO REVIEWERS AGAIN, THEY MAKE WRITTEN COMMENTS AND 
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1 THEN YOU HAVE WHAT'S CALLED PANEL SECTION OR AN 

2 ADVISORY BOARD WHERE THERE ARE 10 TO 15 PEOPLE SIT 

3 AROUND AND LOOK AT YOUR APPLICATION AND THEY JUDGE 

4 IT BASED ON SCIENTIFIC MERIT, APPROPRIATENESS FOR 

5 WHAT THAT AGENCY IS FUNDING, WHETHER OR NOT THEY 

6 THINK THE PERSON CAN ACTUALLY DO THE WORK, WHETHER 

7 OR NOT THEY HAVE THE INFRASTRUCTURE TO DO THE WORK, 

8 THAT IS, ALL THE PROPER EQUIPMENT TO DO THIS TYPE 

9 OF WORK. AND YOUR GRANT GETS RANKED AND DEPENDING 

10 ON WHERE YOU FALL IN THE RANKING, DETERMINES 

11 WHETHER OR NOT YOU WILL RECEIVE MONEY. 

12 SO THE ADVISORY BOARD OR THE PANEL 

13 SECTION MAKES A RECOMMENDATION TO THE DIRECTOR. 

14 Q. YOU MENTIONED THE ADVISORY BOARD. 

15 IS THAT SOMETIMES KNOWN AS A SCIENTIFIC ADVISORY 

16 BOARD? 

17 A. YES, IT IS. IT'S A SCIENTIFIC 

18 ADVISORY BOARD. AT N.I.H. IT'S CALLED THE PANEL 

19 SECTION. IT GOES BY VARIOUS NAMES. BUT THEY ALSO 

20 HAVE THE SAME FUNCTION, THAT IS, IT'S A GROUP OF 

21 EXPERTS WHO THEN REVIEW YOUR APPLICATION FOR THE 

22 CRITERIA THAT I JUST LAID OUT AND THEN THEY MAKE A 

23 RECOMMENDATION TO THE DIRECTOR. 

24 Q. SO THIS IS TYPICALLY THE WAY THIS 

25 FUNDING PROCESS WORKS IN THE BIOMEDICAL FIELD? 

26 A. CERTAINLY ALL THE MAJOR FUNDING 

27 AGENCIES, NATIONAL INSTITUTES OF HEALTH, NATIONAL 

28 SCIENCE FOUNDATION, AMERICAN HEART, AMERICAN — THE 
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1 AMERICAN CANCER SOCIETY, MOST OF THE MAJOR FUNDING 

2 AGENCIES. 

3 Q. HAVE YOU, YOURSELF, PARTICIPATED IN 

4 THIS REVIEW PROCESS FOR GRANT APPLICATIONS? 

5 A. YES, I HAVE. 

6 I HAVE SAT AS BEING ONE OF THE 

7 REVIEWERS WHO DOES CRITIQUES OF APPLICATIONS. 

8 Q. FOR WHAT ORGANIZATIONS? 

9 A. LET'S SEE. FOR THE NATIONAL 

10 SCIENCE FOUNDATION, FOR THE VETERAN'S 

11 ADMINISTRATION AND CURRENTLY I AM WORKING ON A SET 

12 OF DOCUMENTS FOR THE DEPARTMENT OF DEFENSE. 

13 Q. ALL RIGHT. ARE YOU A MEMBER OF ANY 

14 SCIENTIFIC ORGANIZATIONS? 

15 A. YES, I AM. I AM — HAVE BEEN A 

16 LONG STANDING MEMBER OF THE GENETIC SOCIETY, 

17 DEVELOPMENTAL BIOLOGY SOCIETY AND THE SOCIETY OF 

18 THE ADVANCEMENT OF SCIENCE. 

19 Q. AND I NOTICED IN LOOKING AT YOUR 

20 RESUME THAT YOU LECTURE PERIODICALLY. 

21 IS THAT SOMETHING YOU DO OFTEN? 

22 A. YES, THE TWO TYPES OF LECTURES THAT 

23 I GIVE, BESIDES MY TEACHING DUTIES, IS OFTENTIMES I 

24 AM INVITED TO INSTITUTIONS TO GIVE SEMINARS ON WORK 

25 THAT'S GOING ON IN MY LABORATORY, AND IN FACT, THIS 

26 WEEKEND I AM GOING TO ARROWHEAD TO GIVE A 

27 PRESENTATION. 
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28 AND THEN I ALSO HAVE BEEN PROVIDING 
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1 LECTURES TO MEDICAL DOCTORS IN THE LAS VEGAS AREA. 

2 Q. ABOUT HOW MANY OF THESE KINDS OF 

3 LECTURES HAVE YOU GIVEN? 

4 A. HOW MANY? LET'S BREAK IT DOWN THIS 

5 WAY. I PROBABLY GIVE BETWEEN THREE, TWO, THREE, 

6 FOUR, LECTURES A YEAR OF THAT TYPE, DEPENDING ON 

7 THE YEAR. 

8 Q. AND THESE ARE INDEPENDENT OF YOUR 

9 TEACHING DUTIES? 

10 A. YES, VERY INDEPENDENT OF MY 

11 TEACHING DUTIES. 

12 Q. NOW, I'D LIKE TO TURN TO YOUR 

13 PARTICULAR EXPERIENCE IN CANCER RESEARCH, IF WE 

14 COULD. 

15 NOW, YOU HAVE MENTIONED THAT YOUR 

16 RESEARCH HAS BEEN FUNDED, FROM TIME TO TIME, BY THE 

17 AMERICAN CANCER SOCIETY; RIGHT? 

18 A. CORRECT. 

19 Q. AND THAT YOU HAVE BEEN FOCUSING ON 

20 CELL DIFFERENTIATION? 

21 A. YES. 

22 Q. HOW DOES CELL DIFFERENTIATION 

23 RELATE TO CANCER? 

24 A. I THINK WE HAVE — 

25 Q. YOU PREPARED A BOARD? 

26 A. YES, I HAVE. 

27 Q. TO HELP OUT WITH THIS DISCUSSION? 

28 A. YES, AND I THINK THAT COULD REALLY 
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1 HELP. 

2 Q. OKAY. 

3 DR. HOSHIZAKI, PERHAPS YOU CAN STEP 

4 OVER THERE. 

5 A. I HAVE NEVER DONE THIS BEFORE IN 

6 THIS SETTING. BUT IF I SLIP INTO MY TEACHING MODE, 

7 AND YOU HAVE QUESTIONS, PLEASE, IF IT IS OKAY WITH 

8 THE JUDGE, PLEASE STOP ME AND ASK QUESTIONS. 

9 THE COURT: WELL, JURIES DON'T USUALLY 

10 ASK WITNESSES QUESTIONS. 

11 THE WITNESS: SORRY. 

12 THE COURT: THAT'S THE LAWYERS THAT DO 

13 THAT. JUST FOLLOW MR. CARLTON. 

14 THE WITNESS: OKAY. 

15 Q BY MR. CARLTON: PERHAPS YOU CAN 

16 JUST GIVE US A GENERAL EXPLANATION OF WHAT THIS 

17 CHART IS. 

18 A. OKAY, WHAT I HAVE LAID OUT HERE IS 

19 TRYING TO PROVIDE YOU INFORMATION ABOUT WHAT'S 

20 INVOLVED IN NORMAL CELL DEVELOPMENT AND THEN BE 

21 ABLE TO CONTRAST THAT LATER TO WHAT HAPPENS WHEN 

22 WE — WHEN CANCER DEVELOPS. 

23 AND SO — 

24 Q. ALL RIGHT. 

25 A. LET'S JUST FOCUS ON THE TOP HALF OF 

26 THIS CHART FOR THE MOMENT. 

27 AS YOU ALL KNOW, WE ALL START OUT 

28 AS A SINGLE CELL. IN THE BEGINNING, WE ALL STARTED 
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1 OUT AS A SINGLE CELL. 

2 AND THAT CELL UNDERGOES CELL 

3 DIVISION. AND THERE ARE SPECIAL MOLECULES, 
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4 PROTEINS CALLED GROWTH FACTORS WHICH ENCOURAGE 

5 CELLS TO UNDERTAKE THE CELL DIVISION PROGRAM. 

6 SO IT'S ONE VERY COMPLICATED 

7 PROGRAM SO WE GET THE CELLS, THEY ARE DIVIDING, AND 

8 WHEN THE CELLS DIVIDE, ALSO, THE DNA THAT'S IN THE 

9 CELLS NEEDS TO DUPLICATE. 

10 SOMETIMES QUITE A FEW OF THE TIMES 

11 WHEN THE DNA DUPLICATES, IT MARES MISTAKES. IF YOU 

12 WERE DUPLICATING SOMETHING YOU CAN'T ALWAYS GET IT 

13 CORRECT, SOMETIMES THE DNA MARES MISTAKES AND YOU 

14 DON'T GET A PERFECT DUPLICATION. 

15 AND SO THERE'S ANOTHER PROGRAM IN 

16 THE CELL WHICH IS CALLED PROGRAM CELL DEATH. AND 

17 SO IF THE DNA MARES MISTAKES, IF YOU HAVE MISTAKES 

18 IN YOUR DNA, THIS SECOND PROGRAM, THE CELL DEATH 

19 PROGRAM, GETS TURNED ON AND THE CELLS COMMIT 

20 SUICIDE. 

21 SO THIS IS GOOD BECAUSE WE DON'T 

22 WANT BAD CELLS, CELLS THAT HAVEN'T DUPLICATED THEIR 

23 DNA CORRECTLY. SO WE CAN GET RID OF THOSE CELLS. 

24 SO AS WE GO ALONG, CELLS ARE 

25 DUPLICATING, THE DNA IS DUPLICATING, WE GET RID OF 

26 THE BAD ONES THAT MADE MISTAKES, SO WE HAVE THESE 

27 CELLS, AT SOME POINT, SOME OF THOSE CELLS, NOW, 

28 SWITCH PROGRAMS, THEY SWITCH FROM THE CELL DIVISION 
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1 PROGRAM TO THE CELL DIFFERENTIATION PROGRAM. AND 

2 THAT'S WHAT I STUDY. 

3 Q. OKAY. WHY DON'T WE JUST BACK UP A 

4 LITTLE BIT. THE FIRST ITEM YOU HAVE GOT LISTED 

5 HERE SAYS EMBRYONIC STEM CELLS. 

6 IS THAT THE KIND OF CELL THAT WE 

7 START OUT AS, PRETTY MUCH? 

8 A. YES, IT IS. YES, IT IS. SO THOSE 

9 ARE THE INITIAL CELLS THAT ALL OF US START OUT AS 

10 AND THESE ARE THE CELLS THAT YOU ARE GOING TO FIND 

11 IN THE VERY BEGINNINGS OF AN EMBRYO. 

12 Q. ALL RIGHT. THEN THE NEXT LEVEL 

13 DOWN IS DIFFERENTIATION. THAT'S WHAT YOU STUDY; 

14 RIGHT? 

15 A. YES, IT IS. 

16 Q. CAN YOU EXPLAIN WHAT THAT IS? 

17 A. SO THIS, ONE THE DIFFERENTIATION 

18 PROGRAM GETS TURNED ON, THEN THOSE CELLS NO LONGER 

19 DIVIDE. BUT THOSE CELLS NOW MATURE INTO FAT CELLS, 

20 LUNG CELLS, LIVER CELLS, MUSCLE CELLS, ALL THE 

21 DIFFERENT CELL TYPES THAT MAKE UP OUR BODY. 

22 Q. JUST TO MAKE SURE THAT I 

23 UNDERSTAND, ONCE THE CELLS DIFFERENTIATE INTO HAIR 

24 AND EYES AND WHATEVER, THEY DON'T DIVIDE ANY MORE? 

25 A. CORRECT. 

26 Q. ONLY THE STEM CELLS DIVIDE AND 

27 MULTIPLY? 

28 A. THAT IS CORRECT. 
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1 Q. AND THIS IS ALL UP AT THE TOP, THE 

2 TOP THREE ARE CALLED NORMAL CELL DEVELOPMENT; 

3 RIGHT? 

4 A. UH-HUH. 

5 Q. OKAY. SO WHEN THE DIFFERENTIATION 

6 PROCESS IS FINISHED, I THINK THE THIRD LEVEL DOWN 

7 SAYS NORMAL MATURE CELLS? 

8 A. YES. 
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9 Q. AND THAT'S ALL THE COMPONENTS OF 

10 WHO WE ARE? 

11 A. BASICALLY, YES. 

12 Q. WE WILL MOVE TO THE BOTTOM PART IN 

13 JUST A MINUTE. BUT LET ME ASK YOU, HOW DO YOU 

14 STUDY DIFFERENTIATION, DO YOU STUDY IT IN HUMANS? 

15 A. NO, I DON'T. I STUDY ALL OF THIS 

16 IN FRUIT FLIES, THOSE LITTLE FLIES THAT YOU FIND 

17 SOMETIMES ON YOUR GRAPES. 

18 Q. AND WHY IS IT YOU USE FRUIT FLIES? 

19 A. I USE FRUIT FLIES BECAUSE THE WAY 

20 THAT WE EVOLVED ON THIS PLANET IS WE KNOW THAT THE 

21 GENES INVOLVED IN MAKING FRUIT FLIES ARE THE SAME 

22 GENES THAT ARE INVOLVED IN MAKING HUMANS, IN MAKING 

23 MICE, IN MAKING FROGS, WE HAVE COMMON GENES. 

24 AND I KNOW THAT SOUNDS 

25 UNBELIEVABLE, BUT THERE ARE COMMON GENES FOR BASIC 

26 BIOLOGICAL PROCESSES, FOR FRUIT FLIES, THE SAME 

27 GENES, COMMON GENES, IN FROGS, IN MICE, IN HUMANS. 

28 Q. ALL RIGHT. NOW, YOU HAVE RECEIVED 
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1 FUNDING FROM THE AMERICAN CANCER SOCIETY; RIGHT? 

2 A. YES, I HAVE. 

3 Q. NATIONAL INSTITUTES OF HEALTH, AND 

4 THAT IS BECAUSE YOUR WORK RELATES TO CANCER IN SOME 

5 WAY? 

6 A. YES, IT DOES. 

7 Q. CAN YOU THEN EXPLAIN FOR US, AS 

8 RELATIVELY BRIEFLY AS YOU CAN, WHAT IS THE PROCESS 

9 THAT LEADS FROM A NORMAL CELL TO A MALIGNANT 

10 CANCEROUS CELL. AND I THINK YOU HAVE IT LAID OUT 

11 RIGHT THERE. 

12 A. OKAY. WE HAVE INDICATED HERE AS 

13 ONE OF THE FIRST STEPS, THIS IS A THING CALLED CELL 

14 MUTATIONS. 

15 THIS IS A HUGE TOPIC BUT VERY 

16 BRIEFLY, AT THIS STAGE, GENES HAVE GONE WRONG. 

17 MUTATIONS HAVE OCCURRED. 

18 SO THAT THE VARIOUS PROGRAMS I 

19 TALKED ABOUT, THE CELL DIVISION PROGRAM, THE CELL 

20 DEATH PROGRAM, THE CELL DIFFERENTIATION PROGRAM, 

21 THOSE THREE PROGRAMS HAVE NOW BEEN ALTERED. 

22 Q. WHEN YOU SAY A CELL MUTATES, DO YOU 

23 MEAN THE DNA HAS CHANGED? 

24 A. THE DNA HAS CHANGED. 

25 Q. WHAT CAN CAUSE THAT? 

26 A. VARIOUS CHEMICALS CAN CAUSE THAT. 

27 ALSO, REMEMBER, I SAID THAT SOMETIMES THE DNA JUST 

28 MAKES MISTAKES. THAT CAN ALSO CAUSE DNA CHANGES, 
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1 CAN CAUSE MUTATION. 

2 Q. OKAY. AND IF YOU DON'T GET THE 

3 CELL MUTATION, YOU DON'T GET CANCER? 

4 A. CORRECT. 

5 Q. ALL RIGHT. TELL US MORE. 

6 A. SO AS PART OF THIS CELL MUTATION 

7 STEP, ONE OF THE THINGS THAT HAPPENS IS THAT CELLS 

8 WILL DE-DIFFERENTIATE. 

9 SO REMEMBER WE SAID WE HAD THE CELL 

10 DIFFERENTIATION PROGRAM AND WE ARE GOING TO GET 

11 MATURE CELLS. 

12 WELL, SOMETIMES YOU GET MUTATIONS 

13 WHICH WILL CAUSE THAT TO GO BACKWARDS, YOU WILL 
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14 DE-DIFFERENTIATE. AND IF YOU DE-DIFFERENTIATE, YOU 

15 GO BACK INTO THE CELL DIVISION PROGRAM. 

16 SO NOW RATHER THAN MATURING INTO A 

17 PARTICULAR CELL TYPE, YOU GO BACKWARDS. AND THE 

18 CELL NOW IS CAPABLE OF UNDERGOING ALL THESE CELL 

19 DIVISIONS. 

20 Q. OKAY. JUST TO CATCH UP WITH YOU, 

21 IF A GENETIC OR A MUTATION RESULTS IN 

22 DE-DIFFERENTIATION, THE CELLS BECOME MORE PRIMITIVE 

23 IN A SENSE? 

24 A. IN A SENSE, THEY BECOME MORE 

25 PRIMITIVE, IN THE SENSE THAT THEY CAN NOW UNDERGO 

26 CELL DIVISION, THEY CAN REPLICATE THEMSELVES. 

27 Q. OUR DIFFERENTIATED CELLS CANNOT 

28 MULTIPLY BUT A DE-DIFFERENTIATED CELL CAN? 
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1 A. YES. 

2 Q. AND THAT'S A STEP IN CANCER? 

3 A. THAT'S ONE OF THE STEPS IN CANCER. 

4 I STUDIED THE DIFFERENTIATION STEP BUT BY SAYING 

5 THE DIFFERENTIATE STEP IT PROVIDES AN UNDERSTANDING 

6 ON HOW CELLS ARE GOING TO DE-DIFFERENTIATE. 

7 Q. ALL RIGHT. SO AGAIN, IF A MUTATION 

8 DOESN'T RESULT IN DE-DIFFERENTIATION, YOU DON'T GET 

9 CANCER? 

10 A. CORRECT. 

11 Q. ALL RIGHT. 

12 A. OKAY, SO NOW WE ARE IN A STAGE 

13 WHERE THESE CELLS HAVE DE-DIFFERENTIATED AND THEY 

14 ARE BACK AT THAT MORE PRIMITIVE STATE AND THEY ARE 

15 UNDERGOING THESE CELL DIVISIONS. AND IN FACT, 

16 BECAUSE OF THE MUTATIONS THAT HAVE OCCURRED BACK 

17 HERE, THEY ARE RAPIDLY UNDERGOING CELL DIVISION, 

18 THEY ARE MAKING A LOT OF MISTAKES IN THEIR DNA BUT 

19 THEY ALSO HAVE SHUT DOWN THE SUICIDE PROGRAM. SO 

20 YOU ARE GETTING LOTS OF MUTATIONS BEING MADE, AND 

21 YOU ARE GETTING NOW A LITTLE TUMOR. 

22 BUT THAT LITTLE CLUSTER OF CELLS, 

23 THAT NODULE OF CELLS, IS ONLY GOING TO GET TO BE 

24 THE SIZE OF A PIN HEAD BEFORE IT STOPS. 

25 AND THE REASON IT STOPS IS BECAUSE 

26 IT NEEDS NUTRIENTS. AND REMEMBER OUR BODY FEEDS 

27 OUR CELLS BECAUSE WE HAVE A CIRCULATORY SYSTEM AND 

28 WE HAVE THOSE LITTLE CAPILLARIES THAT COME OUT AND 
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1 FEEDS ALL OF OUR DIFFERENT ORGANS. 

2 THE CELLS CAN GET TO THE NODULE, 

3 CAN GET TO THE SIZE OF A PIN HEAD, BUT NOW IT 

4 REALLY NEEDS CAPILLARIES AROUND IT TO FEED IT LOTS 

5 OF NUTRIENTS, IF THOSE CELLS ARE GOING TO CONTINUE 

6 TO EXPAND TO FORM A REASONABLE SIZE TUMOR. 

7 Q. SO LET'S JUST STOP THERE FOR A 

8 SECOND, FOR A SECOND. 

9 YOU HAVE GOT THE DE-DIFFERENTIATED 

10 CELLS, THE SUICIDE PROGRAMMING YOU SAID HAS BEEN 

11 TURNED OFF SO THEY CAN MULTIPLY, BUT THEY WILL ONLY 

12 REACH A CERTAIN SIZE, WITHOUT NEEDING MORE 

13 NUTRIENTS? 

14 A. CORRECT. 

15 Q. IF THEY DON'T GET THOSE NUTRIENTS, 

16 IT WON'T CONTINUE TO DEVELOP AS CANCER? 

17 A. THAT IS CORRECT. 

18 Q. HOW DO THEY GET THE NUTRIENTS? 
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19 A. WELL, THE INSIDIOUS THING ABOUT 

20 THESE CELLS ARE SITTING IN THIS LITTLE NODULE IS 

21 THAT THEY ARE TURNING ON OTHER GENES AND THEY ARE 

22 GOING TO BE ABLE TO MAKE SOME VERY SPECIAL GROWTH 

23 FACTORS, THESE ARE SPECIAL PROTEINS, THAT 

24 ENCOURAGES THE SURROUNDING CELLS TO START MAKING 

25 CAPILLARIES AND FOR THOSE CAPILLARIES TO HOOK UP 

26 WITH THE REST OF THE CIRCULATORY SYSTEM. 

27 SO WHAT YOU ARE GETTING, WHAT'S 

28 CALLED VASCULARIZATION AND NOW THESE CAPILLARIES 
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1 ARE FEEDING THE TUMOR. 

2 NOW THE TUMOR IS ALSO ENCAPSULATED 

3 BY AN ENVELOPE. SO YOU CAN SEE IT AS BEING 

4 SOMETHING SEPARATE FROM THE REST OF THE CELLS. 

5 WHAT HAPPENS WHEN YOU START TO GET 

6 METASTASIS IS THAT, AGAIN, THE TUMOR CELLS, THE 

7 CANCER CELLS MAKE ANOTHER GROUP OF PROTEINS, WHICH 

8 CAN START TO BREAKDOWN THAT ENVELOPE. 

9 AND WHEN IT BREAKS DOWN THAT 

10 ENVELOPE, THE TUMOR CELLS NOW CAN ESCAPE FROM THIS 

11 ENCAPSULATION AND BECAUSE OF THE VASCULARIZATION, 

12 BECAUSE THOSE CAPILLARIES ARE ALL AROUND THE TUMOR, 

13 THOSE TUMOR CELLS CAN NOW ESCAPE INTO THE BLOOD 

14 SYSTEM. 

15 Q. SO, AGAIN, JUST TO STOP FOR A 

16 MINUTE, IF THE TUMOR CELLS ARE NOT ABLE TO BREAK 

17 THROUGH THE ENVELOPE, THEN YOU DO NOT GET 

18 METASTATIC CANCER; IS THAT RIGHT? 

19 A. THAT IS CORRECT. 

20 Q. SO THAT'S YET ANOTHER STEP THAT HAS 

21 TO HAPPEN IN ORDER FOR THE CANCER TO SPREAD? 

22 A. THAT IS CORRECT. 

23 Q. OKAY. LET'S ASSUME THAT THEY DO 

24 BREAK THROUGH, WHAT HAPPENS NEXT? 

25 A. OKAY, SO NOW OUR BLOOD SYSTEM HAS 

26 BEEN INVADED BY ALL OF THESE TUMOR CELLS. THANK 

27 GOODNESS FOR THE IMMUNE SYSTEM. WE ALL HAVE AN 

28 IMMUNE SYSTEM AND THERE ARE CELLS IN OUR BLOOD 
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1 STREAM WHICH RECOGNIZE THOSE TUMOR CELLS AS BEING 

2 WRONG. THESE ARE THE WRONG CELLS THAT SHOULDN'T BE 

3 HERE AND THE IMMUNE CELLS WILL ATTACK THE TUMOR 

4 CELLS AND DESTROY THEM. SO THAT'S GOOD, THAT'S 

5 GOOD. 

6 SOME OF THOSE TUMOR CELLS END UP 

7 BEING ABLE TO DISGUISE THEMSELVES FROM THE IMMUNE 

8 CELLS. THEY DISGUISED THEMSELVES BY NOT PRODUCING 

9 PARTICULAR PROTEINS THAT THE IMMUNE CELLS NEED 

10 IN ORDER TO RECOGNIZE THAT THIS IS THE WRONG CELL. 

11 SO SOME OF THE TUMOR CELLS DISGUISE 

12 THEMSELVES AND THEY ESCAPE FROM BEING DESTROYED BY 

13 THE IMMUNE SYSTEM. 

14 THOSE CELLS THEN CAN CONTINUE TO 

15 MOVE THROUGH THE CIRCULATORY SYSTEM AND EVENTUALLY 

16 THEY WILL SQUEEZE THROUGH THE CELLS OF THE 

17 CAPILLARY AND INTO THE — OUR BODY AND WILL SET UP 

18 HOUSEKEEPING NOW IN NEW PLACES IN THE BODY. 

19 Q. SO THEN JUST TO CATCH UP AGAIN, IF 

20 THE CELLS THAT ESCAPE FROM THE LITTLE TUMOR, OR THE 

21 TUMOR, WHATEVER SIZE, CAN'T DISGUISE THEMSELVES, AS 

22 YOU SAID, THEN THE IMMUNE SYSTEM WOULD TAKE THEM 

23 OUT? 
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24 A. THAT IS CORRECT. 

25 Q. THERE WOULDN'T BE ANY METASTASES? 

26 A. THAT IS CORRECT. 

27 Q. OKAY. BUT IF THEY CAN, IF THEY CAN 

28 ESCAPE THE IMMUNE SYSTEM, THAT'S WHEN METASTATIC 
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1 CANCER HAPPENS? 

2 A. CORRECT. 

3 Q. NOW, SO EACH ONE OF THESE STEPS HAS 

4 TO HAPPEN IN ORDER TO DEVELOP CANCER AND THEN 

5 METASTATIC CANCER; IS THAT RIGHT? 

6 A. THAT IS CORRECT. 

7 Q. DO WE KNOW, SITTING HERE TODAY, 

8 WHAT CAUSES EACH OF THESE STEPS TO OCCUR? 

9 A. WE KNOW A LOT — WE KNOW — WE HAVE 

10 INFORMATION FOR EACH OF THESE STEPS. 

11 DO WE HAVE THE EXACT DETAILS, NO. 

12 BUT WE HAVE ENOUGH INFORMATION AT THESE STEPS TO, 

13 FOR EXAMPLE, BE ABLE TO USE, TO DEVELOP DIAGNOSTIC 

14 TOOLS, TO DEVELOP THERAPIES. SO ALTHOUGH WE DON'T 

15 KNOW ALL OF THE STEPS, WE HAVE INFORMATION FOR 

16 PORTIONS OF THESE STEPS TO UNDERSTAND, HAVE A 

17 FAIRLY GOOD UNDERSTANDING OF WHAT IS INVOLVED IN 

18 THE DEVELOPMENT OF CANCER. 

19 Q. THERE ARE STILL GAPS? 

20 A. THERE ARE STILL GAPS. 

21 Q. AND WHEN HAVE WE LEARNED MUCH OF 

22 THIS INFORMATION THAT YOU HAVE JUST TOLD US? 

23 A. OH, A LOT OF THIS HAS BEEN VERY 

24 RECENT. IT HAS TO DO WITH THE DEVELOPMENT OF A LOT 

25 OF NEW TOOLS. REALLY, IT'S THE '80'S AND '90'S 

26 WHERE THERE WAS A HUGE EXPLOSION OF INFORMATION 

27 BECAUSE OF THE NEW TOOLS THAT WE HAVE. 

28 Q. ALL RIGHT. WELL, WHY DON'T YOU 
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1 RESUME YOUR SEAT AND WE WILL MOVE ONTO ANOTHER 

2 SUBJECT FOR A WHILE. 

3 ALL RIGHT. WHAT I'D LIKE TO DO NOW 

4 IS JUST TALK A LITTLE BIT ABOUT YOUR EXPERIENCE 

5 WITH C.T.R., IF WE COULD. 

6 YOU TALKED ABOUT BEING FUNDED BY 

7 C.T.R. IN SOME OF YOUR WORK? 

8 A. YES, I HAVE. 

9 Q. WHAT WAS THE FORM OF THAT FUNDING? 

10 A. IT WAS IN THE FORM OF A GRANT. 

11 Q. ARE THERE DIFFERENT KINDS, 

12 DIFFERENT FORMS IN WHICH BIOMEDICAL RESEARCH 

13 INSTITUTIONS CAN GIVE MONEY TO RESEARCHERS? 

14 A. YES, MOST OF THE RESEARCH IS FUNDED 

15 IN TERMS OF A GRANT. THERE'S ALSO SOMETHING CALLED 

16 A CONTRACT. 

17 Q. OKAY, CAN YOU EXPLAIN THE 

18 DIFFERENCE, PLEASE. 

19 A. YES. SO A GRANT, WHICH IS WHAT I 

20 NORMALLY APPLY FOR, A GRANT IS SOMETHING IN WHICH 

21 THE P.I., THE PRINCIPLE INVESTIGATOR OR SOMEONE 

22 LIKE MYSELF WOULD DEVELOP A SERIES OF IDEAS AND 

23 THEN WRITE UP AN APPLICATION AND TELL THEM THIS IS 

24 WHAT I WANT TO DO. 

25 THE RESULTS FROM THE, FROM THE 

26 GRANT, THOSE RESULTS BELONG TO ME. 

27 I DECIDE WHEN IT GETS PUBLISHED, I 

28 DECIDE WHERE IT IS PUBLISHED. I AM RESPONSIBLE FOR 
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1 THE PUBLICATION OF THE MATERIAL. 

2 IN CONTRAST, A CONTRACT IS 

3 SOMETHING WHICH IS INITIATED BY THE GRANTING 

4 AGENCY. THEY MAY WANT YOU — THEY MAY WANT 

5 SOMEBODY TO LOOK AT THE EFFECT OF THESE SIX 

6 SPECIFIC DRUGS ON BABOONS. THEY DON'T WANT YOU TO 

7 LOOK AT THESE OTHER SIX DRUGS ON CHICKENS, YOU 

8 CAN'T MAKE THE CHANGES. THEY WILL TELL YOU VERY 

9 SPECIFICALLY, WE WANT TO KNOW THE EFFECTS OF A AND 

10 B. 

11 AND SO THE CONTRACT THEN IS FOR A 

12 VERY SPECIFIC PROJECT, WITH VERY SPECIFIC 

13 PARAMETERS. AND THE RESULTS FROM THE CONTRACT 

14 ACTUALLY BELONGS TO THE GRANTING AGENCY. 

15 SO IT IS NOT — DOESN'T BELONG TO 

16 THE RESEARCHER. AND IT IS THE GRANTING AGENCY THAT 

17 THEN DETERMINES WHEN THE RESULTS WILL BE PUBLISHED. 

18 Q. NOW, THE PEER REVIEW PROCESS THAT 

19 YOU TALKED ABOUT BEFORE IN TERMS OF FUNDING, DID 

20 THAT HAVE TO DO WITH AWARDING THESE GRANTS? 

21 A. YES, IT DID. 

22 Q. IS THAT THE TYPICAL WAY IN WHICH 

23 BIOMEDICAL RESEARCH IS FUNDED? 

24 A. YES, IT IS. 

25 Q. AND JUST TO MAKE SURE I UNDERSTAND, 

26 IN A GRANT, YOU, THE RESEARCHER, WORKING WHEREVER 

27 YOU HAPPEN TO WORK, ARE THE ONE WHO COMES UP WITH 

28 THE IDEA FOR THE RESEARCH? 
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1 A. YES, SO IT'S — THEY ARE MY IDEAS, 

2 AND IF, DURING THE COURSE OF THE GRANTING PERIOD, 

3 WE DISCOVER SOMETHING NEW OR SOMETHING INTERESTING, 

4 WE CAN GO OFF AND FOLLOW NEW LINES OF 

5 INVESTIGATION. 

6 WE DON'T HAVE TO GO BACK AND 

7 JUSTIFY THAT. WE CAN JUST DO IT. YOU CAN'T DO 

8 THAT ON A CONTRACT, BECAUSE THEY WANT YOU TO LOOK 

9 AT SOMETHING IN BABOONS, NOT IN CHICKENS. 

10 Q. SO WHAT YOU DO IS THEN YOU LOOK 

11 AROUND FOR FUNDING SOURCES TO PAY FOR YOUR 

12 RESEARCH? 

13 A. YES. 

14 Q. AND YOU MAKE AN APPLICATION? 

15 A. YES, YOU DO. 

16 APPLICATIONS ARE IN WRITING, LAYING 

17 OUT WHAT WORK YOU WANT TO DO, HOW YOU ARE GOING TO 

18 DO IT, AND JUSTIFICATION OF HOW, WHY IT IS THAT I 

19 SHOULD DO IT, WHY IT IS MY INSTITUTION IS CAPABLE 

20 OF PROVIDING ME THE RESOURCES TO BE ABLE TO DO THIS 

21 WORK. 

22 Q. OKAY. AND IF THE AGENCY DECIDES TO 

23 GIVE YOU THE MONEY, YOU STILL CONTROL THE RESEARCH? 

24 A. YES. 

25 Q. YOU CONTROL THE RIGHT TO PUBLISH 

26 THE RESEARCH TOO? 

27 A. ABSOLUTELY. 

28 Q. WHEN DID YOU GET YOUR FIRST GRANT 

4913 

1 FROM C.T.R.? 

2 A. MY FIRST GRANT FROM C.T.R. WAS A 

3 THREE-YEAR GRANT THAT I RECEIVED IN 1991. 

4 Q. HOW MANY GRANTS HAVE YOU RECEIVED 
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5 FROM C.T.R.? 

6 A. I RECEIVED TWO. THE SECOND ONE 

7 STARTED RIGHT AFTER THE FIRST ONE. SO I WAS FUNDED 

8 FOR A TOTAL OF SIX YEARS. 

9 Q. UH-HUH. AND WHAT WAS THE FOCUS OF 

10 THE RESEARCH YOU WERE DOING UNDER THE C.T.R. 

11 GRANTS? 

12 A. THE FOCUS OF THE RESEARCH HAD TO 

13 DO, AGAIN, WITH THAT WHOLE PROBLEM OF CELL 

14 DIFFERENTIATION, UNDERSTANDING HOW THAT PROCESS IS 

15 CONTROLLED. 

16 Q. WAS THIS SIMILAR TO THE RESEARCH 

17 YOU WERE DOING FOR THE AMERICAN CANCER SOCIETY? 

18 A. YES. IN FACT, IT WAS A 

19 CONTINUATION OF MY AMERICAN CANCER SOCIETY FUNDING. 

20 I HAD TWO GRANTS FROM A.C.S. A.C.S. LIRES TO FUND 

21 YOUNGER RESEARCHERS AND I JUST GOT TOO OLD TO 

22 QUALIFY. 

23 Q. OKAY. NOW, FROM 1991 TO 1997, HOW 

24 MUCH MONEY DID YOU GET FROM C.T.R. IN THE FORM OF 

25 THESE GRANTS? 

26 A. IT WAS ABOUT A HALF MILLION DOLLARS 

27 TO FUND MY RESEARCH. 

28 Q. WHAT DID YOU DO WITH ALL THIS 
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1 MONEY? 

2 A. WELL, MOST OF THE MONEY WENT TO 

3 PAYING TECHNICIANS, GRADUATE STUDENTS, SUPPLIES, 

4 EQUIPMENT THAT WE NEEDED TO, IN ORDER TO CARRY OUT 

5 THE WORK. 

6 $20,000 OF THAT WENT TO HELP PAY 

7 FOR MY SUM OR SALARY OVER THE SIX YEARS. 

8 Q. AND LET ME ASK YOU, LET ME ASK YOU 

9 THIS, WHEN YOU SUBMITTED YOUR APPLICATION TO 

10 C.T.R., DID YOU HAVE A BELIEF OR UNDERSTANDING AS 

11 TO WHAT CRITERIA IT WOULD UTILIZE IN EVALUATING IT? 

12 A. TO BE HONEST WITH YOU, I REALLY 

13 DIDN'T EVEN THINK ABOUT THAT. I JUST ASSUMED THAT 

14 IT WOULD BE TREATED IN A STANDARD WAY, AS ANY OTHER 

15 FUNDING AGENCY. SO I WROTE UP AN APPLICATION AND I 

16 JUST SENT IT OFF TO THEM. 

17 Q. WHY DID YOU APPLY TO THEM? 

18 A. ONE OF MY COLLEAGUES, IN FACT, TWO 

19 OF MY COLLEAGUES HAVE BEEN RECIPIENTS OF MONEY FROM 

20 C.T.R., ONE OF MY COLLEAGUES CAME TO ME AND SAID, 

21 YOU KNOW, THE STUFF YOU ARE DOING, YOU ARE LOOKING 

22 AT CELL DIFFERENTIATION, I THINK C.T.R. WOULD BE 

23 REALLY INTERESTED TO HAVE THIS, YOU SHOULD APPLY TO 

24 THEM. AND I AM GOING, WHO ARE THEY. 

25 AND SO I GOT AN APPLICATION FROM 

26 THEM AND SENT IT OFF. 

27 Q. ALL RIGHT. AND THEY APPROVED IT? 

28 A. YES, THEY DID. 
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1 Q. NOW, LET ME ASK YOU, YOU WORKED 

2 UNDER THESE GRANTS FOR SIX YEARS; RIGHT? 

3 A. YES, I DID. 

4 Q. AND AT ANY TIME DURING THAT PERIOD, 

5 DID C.T.R. INTERFERE WITH YOUR RESEARCH? 

6 A. NO, THEY DIDN'T. THEY JUST SENT US 

7 CHECKS AND LET US DO OUR WORK. 

8 Q. DID YOU HAVE SOME SORT OF 

9 OBLIGATION TO KEEP THEM INFORMED OF WHAT YOU WERE 
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10 DOING? 

11 A. YES. THEY ASKED FOR AN ANNUAL 

12 REPORT, WHICH IS STANDARD N.I.H., N.S.F., ALL OF 

13 THESE OTHER FUNDING AGENCIES, THEY LIKE TO HAVE AN 

14 ANNUAL REPORT ONCE A YEAR TO — SO THEY KNOW, YOU 

15 KNOW, WHAT YOU ARE DOING WITH THEIR MONEY. 

16 Q. DID YOU PUBLISH ANY PAPERS AS A 

17 RESULT OF THIS RESEARCH? 

18 A. YES, I DID. 

19 Q. HOW MANY? 

20 A. PROBABLY THE LAST SIX PAPERS WE 

21 PUBLISHED HAVE ACKNOWLEDGED FUNDING FROM C.T.R. 

22 Q. WHAT INVOLVEMENT, IF ANY, DID 

23 C.T.R. HAVE IN THESE PUBLICATIONS? 

24 A. REALLY, NO INVOLVEMENT WHATSOEVER, 

25 EXCEPT THEY PAID FOR THE PUBLICATION CHARGES. THEY 

26 DON'T WANT, THEY ARE VERY EXPLICIT, THEY DID NOT 

27 WANT TO SEE THE DATA BEFORE WE PUBLISHED IT. THEY 

28 DIDN'T WANT TO SEE THE MANUSCRIPT BEFORE IT WENT 
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1 OUT TO THE REVIEWERS. ALL THEY REQUESTED WAS THAT 

2 AFTER THE PAPER HAD BEEN PUBLISHED AND WAS IN THE 

3 JOURNAL, THAT WE SEND THEM WHAT ARE CALLED 

4 REPRINTS, COPIES OF THE ARTICLE AND THEY WANTED 

5 SOMETHING LIKE THREE OR FOUR COPIES OF THE 

6 ARTICLES. 

7 Q. SO YOU DIDN'T SEND THEM ANYTHING 

8 BEFORE YOU PUBLISHED FOR THEIR REVIEW AND COMMENT? 

9 A. NO, I DIDN'T. 

10 Q. NOW, WAS THERE ANYTHING IN THE SIX 

11 YEARS THAT YOU RECEIVED FUNDING FROM C.T.R., WAS 

12 THERE ANYTHING FROM THE TREATMENT THAT YOU RECEIVED 

13 FROM C.T.R. THAT WAS DIFFERENT IN ANY SIGNIFICANT 

14 WAY FROM THE TREATMENT YOU HAVE RECEIVED FROM OTHER 

15 FUNDING ORGANIZATION S IN BIOMEDICAL RESEARCH? 

16 A. NO. MONEY WAS SENT, THEY ASKED FOR 

17 ANNUAL REPORTS, EVERYONE ASKED FOR THAT. REALLY, 

18 PERHAPS, THE ONLY DIFFERENCE BETWEEN C.T.R. AND THE 

19 OTHER FUNDING AGENCIES WAS THE FACT THAT AT ONE 

20 POINT WE HAD A PIECE OF EQUIPMENT BREAK AND I 

21 NEEDED TO TRANSFER FUNDS FROM ONE CATEGORY TO 

22 ANOTHER TO GET THE EQUIPMENT FIXED AND WHAT WAS 

23 NICE IS THAT THERE IS LESS BUREAUCRACY AT C.T.R. SO 

24 I WAS ABLE TO CALL DR. MCALLISTER, I GET HIM 

25 IMMEDIATELY ON THE LINE. I SAID THIS PIECE OF 

26 EQUIPMENT HAS GONE DOWN, CAN I TRANSFER MONEY TO 

27 GET IT FIXED. HE SAID, YEAH, OF COURSE YOU CAN. 

28 JUST DROP ME A NOTE SO WE HAVE SOMETHING ON RECORD 
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1 AND JUST GO AHEAD AND DO IT. 

2 Q. SO LESS BUREAUCRACY? 

3 A. LESS BUREAUCRACY. 

4 Q. LET'S MOVE ON FROM YOUR PERSONAL 

5 EXPERIENCE AS A C.T.R. GRANTEE. AND LET ME ASK YOU 

6 IF YOU ARE PREPARED TO OFFER OPINIONS TODAY ON 

7 CERTAIN SUBJECTS RELATED TO C.T.R. IN GENERAL; ALL 

8 RIGHT. 

9 ARE YOU PREPARED TO TELL US AND 

10 GIVE US AN OPINION ABOUT THE PROCEDURES THAT C.T.R. 

11 USED TO FUND RESEARCH? 

12 A. YES, I AM. 

13 Q. AND ARE YOU PREPARED TO GIVE AN 

14 OPINION AS TO THE QUALIFICATIONS OF THE PEOPLE AT 
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15 C.T.R. WHO EVALUATED AND RAN THIS RESEARCH PROGRAM? 

16 A. YES, I AM. 

17 Q. THE SCIENTIFIC DIRECTOR? 

18 A. YES. 

19 Q. SCIENTIFIC ADVISORY BOARD? 

20 A. YES. 

21 Q. AND ARE YOU PREPARED TO GIVE AN 

22 OPINION AS TO THE QUALITY OF THE SCIENTISTS WHO 

23 RECEIVED GRANTS FROM C.T.R. OVER THE YEARS? 

24 A. YES, I AM. 

25 Q. AND THE QUALITY OF THE RESEARCH 

26 THEY CONDUCTED? 

27 A. YES. 

28 Q. CAN YOU TELL US WHAT IT IS YOU BASE 
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1 THESE OPINIONS ON, WHAT HAVE YOU LOOKED AT, WHAT 

2 MATERIALS HAVE YOU SEEN AND READ AND REVIEWED? 

3 A. MY OPINIONS ARE BASED, IN PART, ON 

4 MY PERSONAL EXPERIENCES WITH C.T.R. AS ONE OF THEIR 

5 GRANTEES. 

6 I ALSO, IN TRYING TO DEVELOP 

7 OPINIONS ABOUT C.T.R.'S RESEARCH PROGRAM, NEEDED TO 

8 KNOW MORE ABOUT THE RESEARCH PROGRAM AND HOW IT 

9 WORKED. AND SO I HAVE LOOKED AT THE SCIENTIFIC 

10 ADVISORY BOARD MINUTES. I HAVE LOOKED AT, REVIEWED 

11 ALL OF THE ANNUAL REPORTS. THIS IS WHERE THE 

12 RESULTS FOR C.T.R. FUNDED RESEARCH IS LISTED. THAT 

13 IS ALL THE PAPERS THAT WERE INVOLVED, THAT WERE 

14 PRODUCED BY C.T.R. FUNDED RESEARCHERS, THE 

15 ABSTRACTS TO THOSE. I HAVE LOOKED AT, OH, GOSH, A 

16 LOT OF MATERIAL. I HAVE LOOKED AT THE SURGEON 

17 GENERAL'S REPORT, THE '64, '82, '88 REPORTS. 

18 I ALSO, IN ORDER TO UNDERSTAND 

19 C.T.R.'S RESEARCH PROGRAM, I NEEDED TO KNOW HOW 

20 THAT PROGRAM FIT IN WITH BIOMEDICAL SCIENCES AT 

21 THAT TIME. 

22 AND SO I HAVE DONE A LOT OF MY OWN 

23 LITERATURE SEARCHES. AND I HAVE A LOT OF ARTICLES 

24 I PULLED UP FROM THOSE SEARCHES. BASICALLY, AT 

25 THIS POINT, MY STUDY HAS BEEN CONSUMED BY MATERIALS 

26 RELATED TO THE TOBACCO, COUNCIL FOR TOBACCO 

27 RESEARCH. 

28 Q. WHEN YOU SAY YOUR STUDY, YOU MEAN A 
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1 ROOM AT HOME? 

2 A. YES. 

3 Q. ALL RIGHT. DID YOU REVIEW — MAYBE 

4 YOU SAID THIS AND I JUST MISSED IT, BUT DID YOU 

5 REVIEW THE PUBLICATIONS THAT RESULTED FROM C.T.R. 

6 FUNDING? 

7 A. YES, I DID. THAT WAS IN WHAT WE 

8 CALL THE ANNUAL REPORTS. 

9 Q. AND OVER WHAT PERIOD OF TIME WERE 

10 YOU REVIEWING ALL THESE MATERIALS? 

11 A. BASICALLY, FROM THE START OF THE 

12 C.T.R. PROGRAM, WHICH IS IN '54 UNTIL '98. 

13 Q. THIS WAS NOT PART OF YOUR RESEARCH 

14 AS A MOLECULAR BIOLOGIST, I ASSUME? 

15 A. NO. 

16 Q. HOW WAS IT THAT YOU CAME TO BE 

17 LOOKING INTO ALL THIS? 

18 A. WELL, AT THE TIME, BACK IN 1998, 

19 WHEN C.T.R. CLOSED ITS DOORS, I HAD WRITTEN A VERY 
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20 BRIEF NOTE TO DR. MCALLISTER, INDICATING THAT, YOU 

21 KNOW, I WAS SORRY TO SEE THE FUNDING END BUT ALSO 

22 THAT I HAD HAD A VERY POSITIVE EXPERIENCE WITH 

23 C.T.R. AND THAT I FELT THAT THEY WERE A BONA FIDE 

24 RESEARCH ORGANIZATION, FUNDING ORGANIZATION, AND 

25 YOU KNOW, THAT I VERY MUCH, YOU KNOW, APPRECIATED 

26 THE SUPPORT THAT THEY HAD PROVIDED ME IN AND OTHER 

27 INVESTIGATORS. 

28 SOMETIME AFTER THAT, I AM NOT QUITE 
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1 SURE WHEN, I RECEIVED A PHONE CALL FROM SOME 

2 LAWYERS FROM COUNCIL FOR TOBACCO RESEARCH ASKING ME 

3 WHETHER OR NOT I WOULD BE WILLING TO SERVE AS AN 

4 EXPERT WITNESS BECAUSE OF SOME CASES THAT WERE 

5 COMING UP. 

6 Q. DID YOU AGREE TO DO THAT? 

7 A. I WAS VERY HESITANT. 

8 I SAID, WELL, LET'S SIT DOWN AND 

9 TALK AND WHAT IS IT THAT YOU REALLY WANT ME TO DO. 

10 AND I AGREED THAT I WOULD BE 

11 WILLING TO REVIEW THE C.T.R. RESEARCH PROGRAM AND 

12 C.T.R.'S ACTIVITIES BUT IN ORDER TO DO THAT I WOULD 

13 NEED TO PUT IT INTO CONTEXT THAT THE REST OF THE 

14 BIOMEDICAL RESEARCH, THAT THERE WOULD BE LOTS OF 

15 MATERIALS THAT I WOULD NEED IN ORDER TO DEVELOP MY 

16 OPINIONS. FOR EXAMPLE, IF I AM GOING TO GIVE AN 

17 OPINION ABOUT THE SCIENTIFIC ADVISORY BOARD, I NEED 

18 TO KNOW WHO THESE GUYS ARE. 

19 I NEED TO LOOK AT THEIR 

20 CREDENTIALS, I NEED THOSE TYPES OF MATERIALS. 

21 I ALSO WROTE THEM A LETTER WHICH 

22 WAS NOT A VERY FRIENDLY LETTER, INDICATING THAT, I 

23 AM STILL ACTIVELY INVOLVED IN RESEARCH, I LIVE IN 

24 LAS VEGAS AND ALTHOUGH WE HAVE 1.5 MILLION PEOPLE, 

25 IT IS A SMALL TOWN. YOU ALWAYS RUN INTO SOMEBODY 

26 YOU KNOW. 

27 AND I SAID, I AM NOT WILLING TO 

28 JEOPARDIZE MY REPUTATION FOR TESTIMONY THAT YOU 
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1 GUYS MIGHT WANT. IF YOU HIRED ME AS AN EXPERT 

2 WITNESS, WHAT YOU SEE IS WHAT YOU ARE GOING TO GET. 

3 IT'S MY OPINIONS, AND YOU KNOW, 

4 THAT'S GOING TO BE IT. AND IT IS GOING TO BE BASED 

5 ON FACTS. 

6 Q. WHAT DID YOU DO TO DEAL WITH THESE 

7 CONCERNS THAT YOU HAD? 

8 A. WELL, ON THE ONE HÅND, I REQUESTED 

9 A LOT OF REVIEW, REVIEWED A LOT OF MATERIALS AND I 

10 HAVE BEEN DOUBLE-CHECKING THINGS TO SEE WHETHER OR 

11 NOT THEY ARE CONSISTENT. ONE OF THE ISSUES THAT 

12 CAME ABOUT WAS WHETHER OR NOT, IF A RESEARCHER WERE 

13 BROACHING THINGS WHICH WERE DETRIMENTAL TO THE 

14 TOBACCO COMPANY INDUSTRY, WERE THEY, WERE THERE ANY 

15 PUNITIVE ACTIONS. 

16 THREE'S NO WAY THAT C.T.R. COULD 

17 PREVENT YOU FROM PUBLISHING. THERE'S NO MECHANISM 

18 FOR THAT. BUT IT OCCURRED TO ME THAT WHAT THEY 

19 COULD DO IS PULL YOUR FUNDING, WE DON'T LIKE WHAT 

20 YOU ARE PUBLISHING, NO MORE MONEY. 

21 AND SO WHAT I ASKED WAS, I NEEDED 

22 TO REVIEW NOT ONLY THE GRANTS THAT WERE FUNDED, BUT 

23 I NEEDED TO SEE THE GRANTS THAT WERE NOT FUNDED, 

24 THE GRANTS THAT WERE NOT RENEWED, TO FIGURE OUT 
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25 WHETHER OR NOT THERE WERE ANY SORT OF PUNITIVE 

26 ACTIONS GOING ON. 

27 AND SO I ASKED, PLEASE, TO HAVE ALL 

28 OF GRANT APPLICATIONS AND THE RENEWAL APPLICATIONS 
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1 FOR '57, '67 AND '77. THIS MEANS I HAVE 15 

2 BINDERS, NOT THE SKINNY BINDERS, BUT THE FAT 

3 BINDERS LINING THE BOTTOM OF MY BOOK CASE IN MY 

4 OFFICE AT HOME. 

5 Q. NOW, YOU PICKED THE YEARS? 

6 A. YES, I DID. 

7 Q. DID YOU HAVE SOME WAY OF 

8 DOUBLE-CHECKING OR CROSS-REFERENCING THE GRANT 

9 APPLICATIONS THAT YOU LOOKED AT TO SEE WHAT 

10 HAPPENED WITH THEM? 

11 A. OKAY, SO, THERE'S THE POSSIBILITY 

12 THAT THEY DIDN'T SEND ME ALL THE GRANTS, POSSIBLY. 

13 AND SO WHAT I STARTED TO DO WAS I 

14 STARTED CROSS-REFERENCING THOSE GRANTS WITH THE 

15 S.A.B. MINUTES, BECAUSE IN THE S.A.B. MINUTES THEY 

16 LIST THE GRANTS THAT THEY TALKED ABOUT, THEY LIST 

17 THE GRANTS THAT THEY FUNDED, THEY LIST THE GRANTS 

18 THAT THEY ARE NOT GOING TO FUND, THE GRANTS THAT 

19 THEY ARE GOING TO PUT ON HOLD. 

20 SO I CROSS-REFERENCED WHAT THEY 

21 GAVE ME WITH WHAT WAS IN THE S.A.B. MINUTES, THE 

22 SCIENTIFIC ADVISORY BOARD MINUTES. 

23 Q. OKAY. AND DID YOU REVIEW ANY 

24 LITERATURE RESULTING FROM RESEARCH THAT WAS NOT 

25 FUNDED BY C.T.R.? 

26 A. I FELT IT WAS IMPORTANT TO 

27 UNDERSTAND WHY C.T.R. WAS PUT TOGETHER IN THE FIRST 

28 PLACE. AND SO IT WAS IMPORTANT TO ME TO REVIEW 
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1 WHAT WAS KNOWN, SCIENTIFICALLY, AT THAT TIME, IN 

2 TERMS OF I BELIEVE YOU GUYS HEARD ABOUT SKIN 

3 PAINTING EXPERIMENTS AND THE EPIDEMIOLOGY STUDIES, 

4 SO I LOOKED AT THOSE PAPERS AND I HAVE CONTINUED TO 

5 GO INTO THAT TYPE OF INFORMATION AND UNDERSTANDING 

6 THE PROCESS OF CANCER, ALL THE WAY FROM THE 1950'S, 

7 CARRYING THAT UP TO THE PRESENT TIME. 

8 Q. WAS THERE ANYTHING THAT YOU WANTED 

9 TO LOOK AT THAT YOU DIDN'T GET ACCESS TO, YOU 

10 WEREN'T PROVIDED ACCESS TO? 

11 A. NO. THEY WERE VERY GOOD AT 

12 PROVIDING ME WITH EVERYTHING THAT I HAD REQUESTED. 

13 Q. ALL RIGHT. 

14 BOTTOM LINE, WE WILL GET BACK TO 

15 THIS, BUT I WOULD JUST SORT OF LIKE TO GET IT ON 

16 THE TABLE RIGHT NOW, WHAT'S YOUR OVERALL OPINION OF 

17 C.T.R. AS A RESEARCH FUNDING ORGANIZATION? 

18 A. C.T.R. WAS A BONA FIDE RESEARCH 

19 ORGANIZATION. THEY BEHAVE VERY MUCH THE SAME WAY 

20 THAT OTHER RESEARCH, BIOMEDICAL RESEARCH 

21 ORGANIZATION S BEHAVED. THEY WERE PROFESSIONAL. I 

22 THINK THEIR FOCUS, BECAUSE THEY ARE NOT THE 

23 NATIONAL INSTITUTES OF HEALTH, THEIR FOCUS ON 

24 HEALTH AND CIGARETTE SMOKING PROVIDE A NICE FOCUS 

25 AND VERY NICE FUNDED, VERY DIRECTED GRANTS WHICH 

26 HAS PROVIDED US, ACTUALLY, WITH A LOT OF 

27 INFORMATION ABOUT THE PROCESS OF LUNG CANCER AND 

28 THE ISSUES OF HEALTH AND SMOKING. 
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1 SO THE BOTTOM LINE IS IT WAS A BONA 

2 FIDE RESEARCH FUNDING GROUP. 

3 Q. ALL RIGHT. WHAT I'D LIKE TO DO NOW 

4 IS MOVE ON AND TALK A BIT ABOUT SOME BASIC FACTS 

5 ABOUT C.T.R., ABOUT THE RESEARCH PROGRAM THAT YOU 

6 HAVE REVIEWED AND ABOUT THE WAY IT WAS ORGANIZED 

7 AND OPERATED. 

8 IS THAT OKAY, ARE YOU READY? 

9 I THINK I AM GOING TO HAVE TO MOVE 

10 THIS. 

11 DR. HOSHIZAKI, DID YOU PREPARE THIS 

12 DEMONSTRATIVE EXHIBIT? 

13 A. YES, I DID. 

14 Q. AND THIS SHOULD BE DEFENDANT'S 

15 11,053. 

16 

17 * (EXHIBIT 11,053, 

18 DEMONSTRATIVE, MARKED FOR I.D.) 

19 

20 Q BY MR. CARLTON: CAN YOU TELL US, 

21 PLEASE, WHAT THIS SHOWS. 

22 A. THIS IS A SUMMARY OF SOME OF THE 

23 STATS ON C.T.R. 

24 ON THE FIRST LINE I THINK YOU CAN 

25 READ THAT C.T.R. REALLY PROVIDED QUITE A BIT OF 

26 MONEY, 300 MILLION DOLLARS WAS THE — THEY HAD USED 

27 TO SUPPORT BIOMEDICAL RESEARCH. 

28 Q. OVER WHAT PERIOD OF TIME? 
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1 A. THAT WAS FROM 1954 TO THE END OF 

2 1997 — '98 — '97, SORRY. 

3 Q. WHAT'S THE SECOND ITEM YOU HAVE GOT 

4 THERE? 

5 A. THIS IS AN INDICATION OF THE NUMBER 

6 OF RESEARCH PROJECTS OR GRANTS AND WERE FUNDED 

7 ALONG WITH MANY, ALONG WITH THE NUMBER OF 

8 SCIENTIFIC MEETINGS THAT C.T.R. SUPPORTED. AND AS 

9 YOU CAN READ HERE, THEY SUPPORTED OVER 1,600 

10 RESEARCH PROJECTS AND SCIENTIFIC MEETINGS. 

11 Q. LET'S JUST GO BACK TO THE 300 

12 MILLION DOLLARS FOR A BIT. 

13 DID YOU DO AN ANALYSIS OF WHAT 

14 PROPORTION OF THAT WAS IN THE FORM OF GRANTS AS 

15 OPPOSED TO CONTRACTS? 

16 A. YES, I DID. 

17 THE MAJORITY OF THAT MONEY, 99 

18 PERCENT OF THAT MONEY WENT TO GRANTS, SUCH AS 

19 PEOPLE LIKE MYSELF. 

20 Q. SO THEY GAVE IT OUT IN SUPPORT OF 

21 1,600 PLUS PROJECTS, LET ME ASK YOU, DID C.T.R. 

22 HAVE ITS OWN LABORATORIES? 

23 A. NO, THEY DIDN'T. 

24 Q. SO ALL OF THE RESEARCH THAT IT 

25 CONDUCTED BY THIS PROGRAM WAS CONDUCTED BY 

26 INDEPENDENT PEOPLE SUCH AS YOURSELF? 

27 A. THAT'S CORRECT. 

28 Q. ALL RIGHT. WHAT'S THE THIRD 
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1 STATISTIC THERE? 

2 A. THAT THIRD STAT HAS TO DO WITH THE 

3 NUMBER OF INVESTIGATORS, THAT IS, PEOPLE SUCH AS 

4 MYSELF, PRINCIPAL INVESTIGATORS, THAT HAD BEEN 

5 SUPPORTED BY C.T.R. 
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6 AND AS YOU CAN SEE, THERE'S 1,100 

7 PRINCIPAL INVESTIGATORS. THAT NUMBER, THAT'S THE 

8 PRINCIPAL INVESTIGATORS. BUT FOR SOMEONE LIKE 

9 MYSELF, C.T.R. MONEY ALSO SUPPORTED MY TECHNICIAN, 

10 MY GRADUATE STUDENTS, MY SUPPORT STAFF. AND SO 

11 REALLY THAT NUMBER IS QUITE A BIT LARGER THAN THE 

12 1,100 IN TERMS OF PEOPLE THAT C.T.R. SUPPORTED. 

13 Q. WHAT KIND OF INSTITUTION RECEIVED 

14 THESE GRANTS? 

15 A. C.T.R. FUNDED PROBABLY RESEARCHERS 

16 AT ABOUT 300 DIFFERENT INSTITUTIONS AND MEDICAL 

17 SCHOOLS. THEY WOULD BE PLACES LIKE USC, RIGHT 

18 HERE, UNIVERSITY OF ILLINOIS AT CHICAGO, UNIVERSITY 

19 OF CHICAGO, M.I.T., HARVARD, JOHNS HOPKINS, A 

20 VARIETY OF TOPNOTCH MEDICAL SCHOOLS AND 

21 INSTITUTIONS. 

22 Q. ALL RIGHT. WELL, LET'S LOOK AT THE 

23 FOURTH ITEM THAT YOU HAVE LISTED ON THIS 

24 DEMONSTRATIVE. 

25 WHAT IS THAT? 

26 A. THIS IS THE NUMBER OF SCIENTIFIC 

27 PUBLICATIONS THAT ACKNOWLEDGE SUPPORT BY C.T.R. 

28 THAT NUMBER OF 6,400 PLUS, THAT'S ACTUALLY AN 

4927 

1 ESTIMATION AT THIS POINT BECAUSE NOW IN 2001, THAT 

2 NUMBER IS PROBABLY CLOSER TO 7000. 

3 Q. WELL, WHAT KINDS OF JOURNALS WERE 

4 THESE ARTICLES PUBLISHED IN? 

5 A. THESE JOURNALS, THE MAJORITY OF 

6 THEM ARE PEER REVIEWED JOURNALS. THEY WOULD BE 

7 JOURNALS LIKE THE "NEW ENGLAND JOURNAL OF 

8 MEDICINE," "JOURNAL OF BIOLOGICAL CHEMISTRY," 

9 "DEVELOPMENT," "CELL," "NATURAL SCIENCE," A WHOLE 

10 SLEW OF JOURNALS, VERY GOOD JOURNALS. 

11 Q. ALL RIGHT. WELL, WHAT I'D LIKE TO 

12 DO NOW IS TURN YOUR ATTENTION TO THE STRUCTURE OF 

13 C.T.R., IF WE COULD DO THAT. 

14 YOU HAVE MENTIONED THE SCIENTIFIC 

15 ADVISORY BOARD, AS A STRUCTURE THAT MANY FUNDING 

16 ORGANIZATION S USE, ISN'T THAT RIGHT? 

17 A. YES. 

18 Q. C.T.R. HAD A SCIENTIFIC ADVISORY 

19 BOARD? 

20 A. YES, THEY DID. 

21 Q. AND CAN YOU TELL US WHAT WAS THE 

22 ROLE — CAN WE CALL THAT THE S.A.B. JUST FOR SHORT? 

23 A. YES. 

24 Q. WHAT WAS THE S.A.B.'S ROLE AT 

25 C.T.R. IN THIS RESEARCH PROGRAM? 

26 A. THE S.A.B.'S ROLE HAD TO DO WITH 

27 REVIEWING THE GRANT APPLICATIONS WE TALKED ABOUT 

28 BEFORE. THESE MEN WERE EXPERTS IN THEIR FIELD AND 
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1 WERE QUALIFIED EVEN TO ASSESS THESE APPLICATIONS. 

2 THEY WOULD ASSESS THE APPLICATIONS BASED ON 

3 SCIENTIFIC MERIT, WHETHER OR NOT THE WORK COULD 

4 ACTUALLY BE DONE, HOW IT FIT INTO THE PROGRAM AND 

5 THEY WOULD THEN MAKE RECOMMENDATIONS TO THE 

6 SCIENTIFIC DIRECTOR. 

7 Q. WERE THESE PEOPLE EMPLOYEES OF 

8 C.T.R.? 

9 A. NO, THEY WERE NOT. THESE WERE 

10 PEOPLE WHO WERE FACULTY MEMBERS AT OTHER 
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11 INSTITUTIONS, IN SOME CASES DEANS, ADMINISTRATIVE 

12 HEADS. SO THESE WERE GENTLEMEN WHO ACTUALLY WERE, 

13 HAD ALREADY MADE A MARK IN SCIENCE. THEY WERE 

14 REALLY WERE RECOGNIZED AS EXPERTS IN THEIR FIELD. 

15 AND JUST AS THESE WOULD BE THE SAME TYPE OF PEOPLE 

16 WHO WOULD SERVE ON STUDY SECTIONS, THAT IS, THE 

17 EQUIVALENT OF THE S.A.B. FOR THE NATIONAL 

18 INSTITUTES OF HEALTH, THESE ARE PEOPLE WHO ARE 

19 REALLY WELL QUALIFIED TO JUDGE THE SCIENTIFIC 

20 MERITS OF GRANT APPLICATIONS. 

21 Q. I'D LIKE TO SHOW YOU ANOTHER 

22 DEMONSTRATIVE. AND THIS WOULD BE DEFENDANT'S 

23 11,054. 

24 

25 * (EXHIBIT 11,054, 

26 DEMONSTRATIVE, MARKED FOR I.D.) 

27 

28 THE WITNESS: I CAN'T READ THAT FROM 
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1 HERE. 

2 Q BY MR. CARLTON: I WILL SEE IF I 

3 CAN ZOOM IN A BIT. 

4 MAYBE YOU WANT — YOUR HONOR, COULD 

5 THE WITNESS STEP DOWN AND GO TO THE SCREEN? 

6 THE COURT: EXCEPT THAT — THAT'S WHAT 

7 HAS TO HAPPEN. 

8 THE WITNESS: GREAT. THAT'S GOOD. 

9 Q BY MR. CARLTON: FIRST OF ALL, CAN 

10 YOU TELL US, WHAT DOES THIS DEPICT? 

11 A. THIS IS ONE OF THE FRONT PAGES TO 

12 THE ANNUAL REPORT THAT IS THE REPORT THAT SITES ALL 

13 THE PUBLICATIONS THAT CAME OUT THAT YEAR THAT 

14 ACKNOWLEDGE C.T.R. AND THIS IS A LISTING OF THE 

15 ADVISORY BOARD, THESE WERE THE MEMBERS THAT WERE 

16 PART OF C.T.R. 

17 Q. THIS IS THE 1990 ANNUAL REPORT? 

18 A. YES, IT IS. 

19 Q. DID YOU PERSONALLY RECEIVE A COPY 

20 OF THIS? 

21 A. YES, I DID. 

22 Q. WHY WAS THAT? 

23 A. I BELIEVE IT WAS BECAUSE I HAD 

24 INQUIRED ABOUT APPLYING FOR A GRANT AND THEY HAD 

25 SENT THIS TO ME AS AN INDICATION OF THE TYPE OF 

26 WORK THEY WERE FUNDING. 

27 Q. NOW, THREE OF THESE NAMES ARE 

28 HIGHLIGHTED IN YELLOW, AND DID YOU DO THAT? 
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1 A. YES, I DID. 

2 Q. OKAY. YOU CAUSED IT TO BE DONE? 

3 A. YES, I DID. 

4 Q. WHY ARE THESE NAMES HIGHLIGHTED? 

5 A. WELL, WHEN I OPENED UP THE REPORT, 

6 I REALIZED THAT AT LEAST THREE OF THESE GENTLEMEN I 

7 ACTUALLY RECOGNIZED ALREADY BASED ON THEIR 

8 SCIENTIFIC MERIT. 

9 ALFRED KNUDSON, THE TOP INDIVIDUAL 

10 THERE, I WAS FAMILIAR WITH HIM BECAUSE OF HIS WORK 

11 IN HUMAN GENETICS, IN LATER DAYS. AND LATER HE 

12 STARTED TO WORK ON A SPECIAL CLASS OF GENES WHICH 

13 SUPPRESS THE FORMATION OF TUMORS. SO THESE ARE 

14 TUMOR SUPPRESSOR GENES AND HE WAS WORKING ON GENES 

15 WHICH WOULD PREVENT TUMORS FROM BEING PERFORMED. 
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16 Q. WHO ELSE HAVE YOU GOT HIGHLIGHTED 

17 HERE? 

18 A. I HAVE GORDON SATO. GORDON SATO 

19 STARTED OUT AS A JAPANESE GARDENER AND HE WAS 

20 WORKING OUT AT CAL TECH AND GOT OUT OF HIS TRUCK 

21 AND HE SLIPPED AND BROKE HIS LEG, MEANING THAT HE 

22 COULDN'T DO ANY MORE GARDENING. AND HE WONDERED 

23 INTO MAX DEL BROOKS WHO IS A PROFESSOR THERE AND 

24 ONE OF HIS LECTURES AND EVENTUALLY BECAME A 

25 GRADUATE STUDENT WITH DEL BROOK. AND IT'S AN 

26 AMAZING STORY. 

27 SO GORDON SATO IS ACTUALLY SORT OF 

28 THE GRANDFATHER IN UNDERSTANDING GROWTH FACTORS, 
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1 AND, YOU KNOW, HE WOULD GO DOWN TO THE SLAUGHTER 

2 YARDS, WE USED TO HAVE SLAUGHTER YARDS, AND GET 

3 MATERIALS TO DO LARGE SCALE PURIFICATION OF THESE 

4 SPECIAL PROTEINS WHICH CONVINCE CELLS THAT THEY 

5 SHOULD DIVIDE. 

6 Q. WHO IS THE LAST PERSON HERE? 

7 A. THE LAST ONE IS PETER VOGT. HE IS 

8 ACTUALLY HERE, AS YOU CAN SEE, AT USC. AND HE WAS 

9 INVOLVED, LONG TIME BEEN INVOLVED IN UNDERSTANDING 

10 THE SPECIAL GENES CALLED ONCOGENES. THESE ARE 

11 GENES WHICH WERE ORIGINALLY FOUND IN VIRUSES AND 

12 THESE ARE VIRUSES THAT CAN CAUSE TUMORS. AND THE 

13 SCARY THINGS ABOUT AND ONCOGENES IS THAT ORIGINALLY 

14 THOSE ONCOGENES HAD BEEN GENES NORMALLY FOUND IN 

15 OUR BODY AND THESE GENES ARE STILL THERE AND 

16 SOMEHOW THESE VIRUSES HAVE SOMEHOW CAPTURED OR 

17 USURPED NORMAL CELLULAR GENES AND SORT OF 

18 BASTARDIZED THEM SO THAT THOSE GENES NOW CAN TAKE 

19 OVER THE CELL DIVISION PROCESSES IN THE CELL. 

20 Q. YOU HAVE REVIEWED THE C.V.'S OF ALL 

21 OF THE SCIENTISTS WHO SAT ON THE S.A.B. OVER THE 

22 YEARS? 

23 A. YES, I HAVE. 

24 Q. WERE THEIR QUALIFICATIONS 

25 COMPARABLE TO THE QUALIFICATIONS OF THE THREE 

26 PEOPLE YOU HAVE JUST TOLD US ABOUT? 

27 A. YES, THEY ARE. 

28 Q. DO YOU HAVE AN OPINION AS TO THE 
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1 QUALIFICATIONS OF THE S.A.B. IN GENERAL, OVER THE 

2 PERIOD THAT C.T.R. OPERATED? 

3 A. YES, I DO. 

4 THE SCIENTIFIC ADVISORY BOARD IS A 

5 VERY MATURE AND VERY WELL EXPERIENCED BOARD. 

6 THEY REALLY ARE EXPERTS IN THEIR 

7 FIELD. 

8 AND IN FACT, THE — THESE GUYS HAVE 

9 MORE EXPERIENCE THAN SOME OF THE EQUIVALENT 

10 SCIENTIFIC ADVISORY BOARDS FOUND, SAY, THIS IN THE 

11 NATIONAL INSTITUTES OF HEALTH OR AT N.S.F. 

12 MR. CARLTON: I THINK THIS WOULD BE A 

13 GOOD POINT. 

14 THE COURT: MR. CARLTON, LADIES AND 

15 GENTLEMEN, WE WILL SEE YOU AT 1:30 THIS AFTERNOON, 

16 DON'T DISCUSS THE CASE WITH ANYONE. 

17 

18 (AT 12 NOON, THE LUNCH 

19 RECESS WAS TAKEN TO 

20 1:30 P.M. OF THE SAME DAY.) 
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